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MEMORANDUM

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT

To: Monroe County Planning Commission

Through: Emily Schemper, AICP, CFM, Senior Director of Planning & Environmental
Resources

From: Matthew Restaino, Senior Planner

Date: November 23, 2020

Subject: Quack Properties LLC; 31095 Avenue A, 31096 Avenue B (Unit A and B) and

a Vacant Parcel on Avenue B, Big Pine Key, Florida, Mile Marker 31, Gulf
Side: A public hearing concerning an appeal, pursuant to Section 102-185 of the
Monroe County Land Development Code, by an owner of the subject property to
the Planning Commission concerning a Letter of Development Rights
Determination dated March 11, 2020, by the Senior Director of the Planning &
Environmental Resources Department. The properties are described as a three
parcels of land in Section 25, Township 66, Range 29, Big Pine Key. They are
currently assessed under Parcel ID numbers 00301580-000000, 00301590-000100
and 00301590-000000. (File # 2020-064)

Hearing date: February 24, 2021

DECISION BEING APPEALED:

The appellant and property owner, Quack Properties LLC (the “Appellant” or “applicant”), is
appealing an administrative decision of the Senior Director of the Planning & Environmental
Resources Department (“Planning Director”) dated March 11, 2020, in which the Planning &
Environmental Resources Department, in a Letter of Development Rights Determination
(LDRD), was unable to recognize the one (1) permanent residential dwelling unit as requested
in the application for LDRD as being lawfully established on the property on or about July 13,
1992 and therefore unable to recognize one (1) permanent residential dwelling unit as exempt
from the ROGO permit allocation system. In the LDRD, zero (0) permanent residential
dwelling units were recognized as being lawfully established on the property on or about July
13, 1992. Additionally, the applicant requested a total of 4,524 square feet of nonresidential
floor area be recognized as exempt from the NROGO permit allocation system. Pursuant to
the LDRD, a total of 4,897.64 square feet of nonresidential floor area was recognized as being
lawfully established on or about September 19, 2001. Of this total nonresidential floor area,
1,052.64 square feet is attributed to a structure located at 31096 Avenue B (Block 15 Lot 11
Sands Subdivision). The appellant contests that this structure should be recognized as
residential in nature as opposed to nonresidential.
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1. BACKGROUND INFORMATION:

Location/Address: 31095 Avenue A, 31096 Avenue B (Unit A and B) and a Vacant Parcel
on Avenue B, Big Pine Key, Florida, Mile Marker 31 (Gulf side)

Legal Description: Block 15, Lots 8, 9, 10, and 11, Sands Subdivision (Plat Book 1 Page 65)
Property ID Number: 00301580-000000, 00301590-000100 and 00301590-000000
Property Owners: Quack Properties LLC

Appellant: Quack Properties LLC

Agent(s): Barton W. Smith Esq.

Size of Site: 20,000 total square feet per the Property Appraiser’s office Property Record Cards
Land Use Map (Zoning) District: Suburban Commercial (SC)

Future Land Use Map (FLUM) Designation: Mixed Use/Commercial (MC)

Tier Designation: 11

Flood Zone: AE-8

Existing Uses: Commercial

Existing Vegetation / Habitat: Developed/disturbed

Community Character of Immediate Vicinity: The property is surrounded by vacant land
and residential uses to the north, preserved land to the west, Avenue A and the U.S. 1 corridor
to the South, and nonresidential uses to the east.

.RELEVANT PRIOR COUNTY ACTIONS:

The Livable CommuniKeys Master Plan for Big Pine Key and No Name Key published in
2004 includes Figure 2.3, which indicates commercial use for both 31095 Avenue A and 31096
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44 Avenue B in Big Pine Key. Figure 2.3 from the Livable CommuniKeys Master Plan is included
45 below:
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48 Figure 2.3 Existing uses and commercial types in the U.S. 1 Corridor on Big Pine Key.
49
50 On November 14, 2019, the Planning Director issued a Denial to recognize a ROGO
51 Exemption at 31096 Avenue B. The applicant of that ROGO Exemption Request (Orthodox
52 Mission FL Keys - a previous property owner) requested recognition of two (2) dwelling units
53 as having been lawfully established on or about July 13, 1992. The Director of the Planning
54 and Environmental Resources Department found that zero (0) dwelling units were lawfully
55 established on or about July 13, 1992. Prior to the ROGO Exemption being issued, Orthodox
56 Mission FL Keys sold the property to the current owners who subsequently applied for the
57 LDRD that is the subject of this appeal.
58
59 By Letter of Development Rights Determination (LDRD) dated March 11, 2020, the Planning
60 Director sent the Appellant notice that based on a review of pertinent records, the Planning &
61 Environmental Resources Department determined the evidence submitted does not support the
62 establishment of one (1) permanent residential dwelling unit as requested in the application for
63 LDRD as being lawfully established on the property on or about July 13, 1992 and therefore
64 unable to recognize one (1) permanent residential dwelling unit as exempt from the ROGO
65 permit allocation system. In the LDRD, zero (0) permanent residential dwelling units were
66 recognized as being lawfully established on the property on or about July 13, 1992,
67 Additionally, a total of 4,897.64 square feet of nonresidential floor area was recognized as
68 being lawfully established on or about September 19, 2001. Of this total nonresidential floor
69 area, 1,052.64 square feet is attributed to a structure located at 31096 Avenue B. The LDRD
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informed the Appellant that the Planning Director’s decision may be appealed within 30
calendar days.

On April 13, 2020, the Department received the Appellant’s application for appeal to the
Planning Commission.

The Letter of Development Rights Determination documented the building permits that
supported the existence of building structures and their uses. The following table documents
the building permit history for 31096 Avenue B as found in County records. Due to the fact
that the applicant is not challenging the findings for 31095 Avenue A or the vacant parcel on
Avenue B, the building permit history for those parcels has been omitted from the following
table however, the building permit history for all three parcels may be viewed attached to the
end of this staff report (Attachment B).

31096 Avenue B — Parcel 1D #00301590-000100

Observations &

Permit # Date Issued Description Notes
AT7470 11/25/1980 | e Install new 200 amp electric service for an
“office building”
AT7604 12/30/1980 | e« Remodel interior with paneling, paint
exterior; no structural work. Building
described as “office” with 3 units.
AT763 1/30/1981 | e 1 new lav. Replace 1 sink, 1 new toilet,
replace 1 urinal water & sewer connections
AT7842 2/13/1981 | e Install 2 AC
Permits Post September 19, 2001.:
06105771 | 12/14/2006 | e Re-roof 3,000 square feet — this building Boundary survey

permit is associated with 31095 Avenue A
however, it does include a boundary survey
that shows the building at 31096 Avenue B.
o Field work date of survey is 8/1/2006.
e According to the boundary survey, the
building on Avenue B measures 34.4° x 30.6’
(1,052.64 square feet)

indicates a one
story ground
bldg., two stages
and a covered
area on lot 11 and
asphalt and two
small concrete
areas on lot 10.

County building permit # A7470 dated 11/25/1980 was issued for the installation of new 200
amp electric service for an “office building”. Please see the building permit application below
with reference to the office use:
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b BUILDING PERMIT APPLICATION

MONROE COUNTY BUILDING AND ZONING DEPARTMENT
'PLEASE PRINT OR_TYPE - ONLY

PERMIT NO. i mre:__ M. 24~ 19 £O
OWNER'S NAME: ___ Cpege.  [fremcy PHONE:
OWNER'S ADDRESS:
(Mailing)
CONTRACTOR'S NAME: Kiavenone  Etrore,c L 4P
CONTRACTOR'S ADDRESS: LT3 Box 78 S, fa/s /é-—_)Ll(’gg;E No')ﬁ;g 2,3
PROPERTY DESCRIPTION: KEY ' LOT_ /0 // BLOCK__ /<4~
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County building permit # A7604 dated 12/30/1980 was issued for an interior and exterior
remodel of the existing building. This permit also mentions an office use. Please see the
reference to the office use from the original building permit below:

PERMIT 3O, ' o b "9 .
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IV.BASIS OF APPEAL:

The Agent(s) for the Appellant provided the Notice of Appeal and exhibits, which are included
in the Planning Commission package. The Appellant contests that there was a permanent
residential unit at 31096 Avenue B “...lawfully established on or prior to July 13, 1992 and is
exempt from the ROGO permit allocation system pursuant to LDC 138-22.”

The exhibits include historical property record cards from the Monroe County Property
Appraiser’s Office, historical utility records from Florida Keys Aqueduct Authority, and
historical utility records from Keys Energy Services. According to the Appellant, these
exhibits prove the existence of a residential dwelling unit located at 31096 Avenue B.

V. REVIEW OF APPEAL:

The Letter of Development Rights Determination dated March 11, 2020 included
documentation for the basis of the decision. Extensive building permit history was available
for 31095 Avenue A and 31096 Avenue B. Please see Attachment B for building permit
history of 31095 Avenue A (as well as the vacant lot on Avenue B for which no building
permits were found). There is no reference to any residential use in any available building
permit. All available building permit history for all properties relates to commercial use.

The historical property record cards from the Property Appraiser’s Office submitted by the
Appellant appear to show a residential use on the property in 1978. While the county does not
argue that there may have been a residential use on the property at that time, there is no
available building permit history establishing the lawfulness of that use. Further, there is no
available documentation supporting the notion that the residential use was still in existence “on
or about July 13, 1992” pursuant to LDC Section 138-22.

The applicant’s assertion that one (1) ROGO Exemption should be recognized because there
was a residential use “on or prior to July 13, 1992” is not consistent with the language and/or
meaning of the code. The residential use must have been in existence “on or about July 13,
1992” pursuant to LDC Section 138-22. The Property Appraiser’s data only shows that there
may have been a residential use over a decade prior to the ROGO system coming into effect.

The agent(s) for the Appellant supplied a copy of an application for residential water service
at the vacant parcel on Avenue B dated January 30, 1981; and one for commercial water service
at the same parcel commencing on June 4, 1996. The applications do not confirm the lawful
existence of a dwelling unit on or about July 13, 1992 especially because the application was
for a vacant parcel of land that remains vacant. The application for commercial water service
from 1996 is closer in time to 1992, and more favorably supports the Department’s
determination. Additionally, an application only shows what was applied for, and does not
prove if and what type of service was actually connected.

The agent(s) for the Appellant also supplied four (4) connect orders from Keys Energy Services
for electric service at the subject properties. The connect orders were issued between 1977
and 1986. The most recent connect order dated August 6, 1986 is nearly six years before the
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142 ROGO system became active. Additionally, the connect order dated October 4, 1978 displays

143 a rate class of 210, which the applicant represents is for commercial service.
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VI.RECOMMENDATION:

The decision by the Planning Director was based on the criteria provided in the Land
Development Code and the findings of fact as presented in the Letter of Development Rights
Determination dated March 11, 2020. Based upon considered review of all of the available
information, Planning & Environmental Resources Department staff recommends that the
Planning Commission UPHOLD the decision of the Senior Director of the Planning &
Environmental Resources Department, in which the Planning & Environmental Resources
Department, in a Letter of Development Rights Determination (LDRD) dated March 11, 2020,
was unable to recognize the one (1) permanent residential dwelling units as requested in the
application for LDRD as being lawfully established on the property on or about July 13, 1992
and therefore unable to recognize one (1) permanent residential dwelling units as exempt from
the ROGO permit allocation system. In the LDRD zero (0) permanent residential dwelling
units were recognized as being lawfully established on the property on or about July 13, 1992
and exempt from the ROGO permit allocation system.
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VII. EXHIBITS:
= Attachment A — File 2019-088, Appellant’s request for a Letter of Development Rights
Determination.
= Attachment B — Letter of Development Rights Determination dated March 11, 2020
= Attachment C — ROGO Exemption Letter dated November 14, 2019
= Attachment D — File 2020-064, Appellant’s notice of Appeal
= Attachment ET7 FKAA & Keys Energy Documentation
= Attachment F — Building Permit A7470
= Attachment G — Building Permit A7604
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